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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
2000 Biennial Regulatory Review –   ) 
       ) 
Requirements Governing the NECA Board of ) 
Directors under Section 69.602 of the  ) 
Commission’s Rules     ) CC Docket No. 01-174 
       ) 
And       ) 
       ) 
Requirements for the Computation of Average  ) 
Schedule Company Payments under Section  ) 
69.606 of the Commission’s Rules   ) 
 
 

Petition for Interim Waiver 
 
 

The National Exchange Carrier Association, Inc. (NECA) hereby requests an 

interim waiver of Section 69.602 of the Commission's rules.  Specifically, NECA 

requests an exemption from the requirement that all directors stand for election in 

October 2002.1  This waiver, if granted, will reduce unnecessary administrative burdens 

on NECA, its directors, and its member companies.  NECA is requesting that the 

Commission grant this waiver on an expedited basis, as NECA, its Board of Directors, 

and its member companies must soon begin preparation for the October board election. 

Background   

Section 69.602 of the Commission’s rules sets out a number of requirements 

governing the NECA Board of Directors.  Specifically, the rule establishes various 

“subsets” of NECA companies, establishes the size of the board, and specifies the 

                                                             
1 NECA specifically requests a waiver of 47 C.F.R. § 69.602(e) and (f), which require an 
annual election, and 47 C.F.R. § 69.602(i), which requires that a director serve for a term 
of one year.  
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representation each subset shall have.2  Additionally, section 69.602 requires that the 

Board include 5 “independent” directors elected to represent all member company 

subsets.3  Like the directors elected to represent individual subsets, NECA’s independent 

directors must run for election each year.4  

In a July 26, 2000 letter, NECA recommended that the Commission change 

Section 69.602 of the Commission's rules.5  NECA proposed the elimination of the 

annual election requirement for NECA's Board of Directors due to the burdens placed on 

NECA, its directors, and its member companies.6   

NECA is a non-stock membership company incorporated under the laws of 

Delaware.  Although, Delaware General Corporation Law (DGCL) requires an annual 

election requirement for stock corporations, Section 215 of the DGCL specifically 

exempts non-stock corporations from the annual election requirement.7  Therefore, 

eliminating the annual election requirement would permit NECA, like other non-stock 

corporations, to conduct elections at reasonable intervals to best meet the needs of its 

membership. 

                                                             
2  47 C.F.R. § 69.602 (a) – (c). 
 
3 47 C.F.R. § 69.602 (c).  
 
4 47 C.F.R. § 69.602 (e) and (f). 
 
5 See Letter to Magalie R. Salas, Secretary, Federal Communications Commission from 
Richard A. Askoff, Deputy General Counsel, NECA (filed July 26, 2000). 
 
6 For example, NECA explained that the annual election process incurs costs, such as fees 
for independent inspectors of elections, printing and mailing ballots, as well as time and 
expense for the campaign. 
 
7 8 Del. C. Sec. 215. 
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The Commission has sought comment on NECA’s proposal as part of its 2000 

biennial regulatory review process.8  In comments submitted in response to the 

Commission’s August 2001 Notice, no party objected to the proposal to eliminate the 

annual election requirements for NECA’s Board of Directors.  

Waiver Request 

Pending final Commission action, NECA respectfully asks that the Commission 

waive section 69.602 of its rules on an interim basis to exempt NECA from the 

requirement that all directors stand for election in October 2002.  Last June the 

Commission granted a nearly identical petition filed by NECA.9  The Commission found 

that “waiving the election requirement for the 2002 term election will relieve NECA and 

its members of unnecessary administrative burdens and costs.”10  

Therefore, in the interest of administrative simplicity, NECA asks that this waiver 

remain in effect until such time as the Commission resolves the issues proposed in the 

August 2001 Notice.  Such a waiver will reduce unnecessary administrative and financial 

burdens and permit NECA to hold an election in 2002 only if it appears necessary to do 

so (i.e., in the event of a vacancy or as required under section 69.602(f)(2) of the 

                                                             
8 2000 Biennial Regulatory Review, Requirements Governing the NECA Board of 
Directors under Section 69.602 of the Commission’s Rules and Requirements for the 
Computation of Average Schedule Company Payments under Section 69.606 of the 
Commission’s Rules, CC Docket No. 01-174, Notice of Proposed Rulemaking, 16 FCC 
Rcd 16027 (2001). (August 2001 Notice).   
 
9 National Exchange Carrier Association, Inc., Petition for Waiver of Section 69.602 of 
the Commission’s Rules, File No. ASD 01-34, Order, 16 FCC Rcd 11973 (2001) (June 
2001 Order), granting NECA’s Petition for Interim Waiver, CC Docket No. 00-175 
(filed April 10, 2001).   
 
10 See June 2001 Order at ¶ 3. 
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Commission’s rules11) or if it is otherwise determined that an election would be in 

NECA’s best interests.   

NECA begins the election process in May.  Prompt action on this waiver request 

would allow NECA to plan for 2002 without expending unnecessary resources.  

 
Respectfully submitted, 

 
      NATIONAL EXCHANGE CARRIER 
      ASSOCIATION, Inc. 
  
 By: /s/ Richard A. Askoff 

Richard A. Askoff 
Its Attorney 

             
     80 South Jefferson Road 
     Whippany, New Jersey 07981 
     973-884-8000 
 
 

May 28, 2002 
 

                                                             
11 Section 69.602(f)(2) of the Commission’s rules requires contested elections for 
independent directors every three years.  
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 CERTIFICATE OF SERVICE  
 
I hereby certify that a copy of the Petition for Interim Waiver was served this 28th day of 
May 2002, by electronic delivery and by first-class mail to the persons listed below. 
 

By:    /s/ Shawn O’Brien 
 Shawn O'Brien  

 
The following parties were served: 
 

 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W., 
TW-A325 
Washington, D.C.  20554 
(filed through ECFS) 
 
Qualex International  
Portals II 
445 12th Street SW  
CY-B402 
Washington, D.C. 20554 
 
Sharon Webber 
Deputy Chief  
Telecommunications Access Policy 
Division 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 


